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Editor: Please describe the general busi-
ness areas in which TRC operates and
some notion of its size in terms of rev-
enues. 

Faecher: TRC is an engineering, consult-
ing, and construction management firm
publicly traded on the New York Stock
Exchange with annual revenue of approxi-
mately $450 million per year. We operate
across four industry sectors: 

(1) Energy. TRC is number one in the
United States in terms of providing services
on pipeline infrastructure projects and also
number one in LNG permitting. We cur-
rently have 34 ongoing LNG projects. TRC
is in the top four providers of new electrical
power plants and among the top five engi-
neering service providers for the transmis-
sion, distribution and substation design
sector. Nationally, we have approximately
600 professionals working on various
energy-related projects. 

(2) Environmental. We work on every-
thing from initial Phase I’s to the most com-
plex remedy design and implementation.
TRC is a national leader in the EPA Brown-
field Grant program to municipalities –
we’re currently working on some of the
largest Brownfield redevelopment projects
in the country including the transformation
of the former waterside generation plant in
New York City, which is 10 acres of water-
front property – a billion dollar piece of real
estate. Newport Center in Jersey City, a
multi-billion dollar mixed use redevelop-
ment, represents another example of a huge
Brownfield project. TRC is the leader in air
measurement consulting and permitting ser-
vices. We are among the top five “building
sciences” firms, i.e., building mold preven-
tion and resolution of indoor air problems.

We are also number
one in cultural and
natural resources
management, which
entails identifying and
developing strategies
to properly preserve
archeological artifacts
recovered in the
course of construction
projects. 

(3) Infrastructure. We cover a broad
range of construction-related services
including geotechnical engineering, con-
struction inspection, land development,
municipal engineering, public works, inte-
grated security, transportation. Engineering
News recently considered this group to be
one of the eight foremost design firms. 

(4) Real Estate. My group deals with all
real estate and liability management related
services for companies looking to divest
themselves of single assets or portfolios of
real estate that are impaired. 

Editor: TRC has a unique product, Exit
Strategy®. Please explain what this prod-
uct does and why it is unique. What was
the driver behind its development?

Faecher: The hallmark of TRC is that we
spot client challenges and then develop
solutions that align with their operational
priorities. Exit Strategy is a product that we
developed about ten years ago as an exten-
sion of our core risk management and busi-
ness expertise. Just as the name implies, we
offer an exit strategy for companies and
owners of single real estate assets or portfo-
lios of real estate assets by eliminating the
environmental liability. Under the program
TRC completely and perpetually assumes
the clean-up liability and responsibility for
a single, fixed price, with the TRC parent
company giving back an indemnity that is
perpetual. We become a statutory responsi-

ble party for the liability – we will sign the
oversight document intervening between
the client and the governmental agency
working on the clean-up, stepping into the
client’s shoes. We also examine the full life
cycle of costs – from the initial investiga-
tion phase to the hard remedy implementa-
tion to the assumption of all of the operation
and maintenance obligations – so that from
start to finish we deliver a solution for the
full life cycle cost of the clean-up. Each
solution is flexibly designed based on the
customer’s situation. We are finding that
owing to SOX and GAAP requirements,
companies are becoming a lot more proac-
tive in accurately stating what their environ-
mental liabilities are. Exit Strategy
represents a great way to permanently
remove the liability from the balance sheet.

Editor: When TRC contracts to do all
remediation, negotiate with government
authorities and later monitor a site, how
do you protect yourself from unintended
and unforeseen consequences, such as a
regulator’s failure to understand you
have removed the liability?

Faecher: When TRC performs an Exit
Strategy, we become the owner of that lia-
bility when we undertake to do a clean-up.
Our area of expertise is in dealing with reg-
ulatory issues and overcoming obstacles.
We deal with both known and unknown pre-
existing pollution conditions, so anything
that is discovered becomes our liability. We
mitigate that risk through environmental
insurance with an outside insurer that cov-
ers those unknowns. We use trusts and
escrow accounts to supplement areas where
insurance is inapplicable. We rely primarily
on our own expertise in managing environ-
mental risks which we have been doing suc-
cessfully for 50 years as a company.

Editor: How does TRC’s Exit Strategy
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transfer because some of the clean-ups we
get involved with would not otherwise have
the financial backing or insurance that we
provide. We deal all the time with EPA and
state DEP’s, and we’ve never had one of
these transactions questioned or been held
invalid. 

Editor: What types of clients do you
work with?

Faecher: They really run the gamut from
Fortune 500 companies down to smaller
private companies. We’ve done a consider-
able amount of work with private equity
firms, and with clients in the energy, real
estate, finance, insurance, manufacturing,
chemical and petrochemical industries. We
have also worked with some government
and quasi-governmental agencies, some of
which were authorities set up to manage
utilities or landfills. We have had many
repeat customers.

Editor: Please discuss some examples of
recent deals. 

Faecher: We have $520 million in aggre-
gate clean-up obligations involving 98 sites
within the Exit Strategy program. We have
about $1.25 billion in insurance coverage
backing up those clean-up obligations. The
value of the assets both at their impaired
level and their later development value
would be nearly $6 billion that is entrusted
to TRC. The types of transactions we work
on are M&A related, real estate or Brown-
field deals involving single sites or portfo-
lios; Superfund or multi-party cost recovery
litigation; discontinued operations; and
bankruptcies. 

A recent example in which we used Exit
Strategy to help unlock asset value involved
our client’s acquisition of a large power
plant belonging to a northeast utility faced
with a clean-up obligation. In addition to
the requirement to address the contamina-
tion, the client also needed to make signifi-
cant capital improvements as part of the
facility’s Title V air re-permitting. Both the
purchaser and its lenders/ equity sources
were uncomfortable with undertaking the
potentially unbounded clean-up obligation.
TRC assumed that clean-up obligation for
them and the transaction was able to close.
Another example is the Mattiace Superfund
site in EPA Region 2, which is a former sol-
vent distribution and drum cleaning opera-
tion. There were over 80 responsible
parties, enormous past EPA response costs,
and both soil clean-up and long-term
ground water treatment was required. This
was the first time that the EPA has allowed
a third party volunteer to step in and take

provide a means for expediting property
transfers quickly at the time of property
sales or mergers without using indemni-
fication remedies?

Faecher: Environmental clean-ups have
been and continue to be very complex and
are variable liabilities that impact a com-
pany’s balance sheet. Our Exit Strategy pro-
gram eliminates this impediment so that
when companies are looking to transfer real
estate or plant assets a transaction can close
more quickly. The evolution of environ-
mental insurance has allowed this process
to become a winning solution for many
companies, not only when they contemplate
a sale, but also in terms of just ridding the
balance sheet of an unwanted liability. 

Editor: What factors should a company
consider when selecting a liability trans-
fer firm?

Faecher: A company should look at that
firm’s experience. Have they successfully
underwritten risk with the insurance mar-
kets? Are they flexible in how they struc-
ture the transaction? Do they charge a lump
sum up front, or do they also have the flex-
ibility to use progress payments? Will they
undertake a full and complete transfer of
the liability with a full indemnity or is it just
an indemnity proffered by some single pur-
pose entity in lieu of a parent-level indem-
nity? Are the clean-up items limited in
scope? Are there exclusions? Is the indem-
nity limited to simply the insurance terms
so that if it’s not covered by the insurance,
then the obligation is excluded? Are there
some limits to regulatory objections in the
terms of the contract so that if the agency
changes its mind, this would be covered?
Are agency re-openers covered? Will the
firm be willing to put some equity partici-
pation into the transaction? All of these are
factors that should be considered when
looking for an agent to whom you can trans-
fer the liability.

Editor: There have been several recent
cases regarding sales of claims (e.g.,
recent Enron case) where certain claims
following transfer of ownership were not
held to be valid by the court. Have any of
the liabilities TRC has undertaken been
held to be invalid transfers?

Faecher: No, I don’t believe that applica-
tion of the law applies. All of the laws, such
as federal and state superfund laws, con-
template the ability to contractually transfer
clean-up liability, which we have been
doing for ten years. As a matter of fact, the
environmental agencies foster this ability to

over the clean-up. We are the primary PRP;
TRC signed the consent decree, including
the resolution of natural resource damages,
and the PRPs no longer have to deal with
the expensive transaction costs attendant to
Superfund site cleanups. In yet another sit-
uation, a redevelopment model, we under-
took to clean up a former bankrupt
manufacturing site in the middle of a resi-
dential neighborhood in northern New Jer-
sey, where real estate value is very high. A
real estate developer was looking to put up
a luxury townhome community on the prop-
erty, which had soil and ground water cont-
aminated with solvents. However, the
clean-up obligation was unknown and the
pressure to reclaim the real estate was
urgent given community and local govern-
mental pressure. TRC structured an Exit
Strategy transaction by taking an equity
position through a joint venture and took
title to the property; TRC will clean up the
site and then sell it back to either that devel-
oper or another bidder. This is a land-bank-
ing model which gives the developer
balance sheet liquidity while we transform
the real estate from an industrial eyesore
into a repositioned asset.

Editor: Do you have a portfolio of prop-
erties that TRC owns?

Faecher: We are beginning to take more
equity positions, including sweat equity and
capital contribution, in many of our pro-
jects. We are also involved in helping com-
panies figure out how they can maximize
the value in their real estate instead of moth-
balling it. There are ways we get involved
in unlocking potential value in using land
for perpetual conservation either by creat-
ing wetlands mitigation banks or using
rehabilitated land to offset natural resource
damage credits.

Editor: How have you made your very
special service known to the legal com-
munity, especially those familiar with
deal “snags” relating to assets involving
property transfers?

Faecher: Our group routinely speaks
nationally on risk management, and we reg-
ularly speak at continuing legal education
seminars, ABA seminars and to state bar
associations. We are the lead sponsor of the
ABA Section on Environment, Energy, and
Resources annual Keystone Conference in
Colorado. We are also sponsors of the Envi-
ronmental Law Institute. Also, word of
mouth, repeat business from customers, and
meetings with law firms, corporate legal
departments or business executives help to
spread our message. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile (None)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 80
  /ColorImageMinResolutionPolicy /Warning
  /DownsampleColorImages false
  /ColorImageDownsampleType /Average
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 80
  /GrayImageMinResolutionPolicy /Warning
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Average
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 80
  /MonoImageMinResolutionPolicy /Warning
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Average
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


